County of York

Earned Paid Leave
Standard Operating Procedure and Policy			    Updated September 2025

Purpose

The County of York shall provide Earned Paid Leave, effective January 1, 2021, in accordance with applicable State of Maine law, 26 MRSA §637.

EPL does not entitle an employee to any additional hours than already allocated in sick accruals or PTO accruals. What it does is provide EPL hours for those eligible employees who are not currently entitled to use sick or PTO time and allows for more flexibility in the use of time for those employees, union and non-union, who currently have existing sick accruals or PTO.


Eligibility

Accrual of Earned Paid Leave (EPL) begins on January 1, 2021, or at the start of employment if that occurs on or after January 1, 2021, as applicable. Existing employees who have been employed more than 120 days as of January 1, 2021, may begin using EPL as of January 1, 2021. All other employees, including employees hired on or after January 1, 2021, may not use EPL until after 120 days of employment. There are certain exceptions to accrual and use of EPL which are described more fully below.

Scenario:
All employees that have an original date of hire effective prior to September 1, 2020, are eligible for and permitted to use earned paid leave as of January 1, 2021.   Any employee that has an original date of hire of September 2, 2020, or later must complete the 120 calendar days of employment prior to being permitted to use earned paid leave.   For example, Employee Z date of hire is December 27, 2020, the employee will become eligible on April 27, 2021, after completion of 120 days.   

Employees covered by a Collective Bargaining Agreement: In accordance with the provisions of Maine law, any employee currently covered by a collective bargaining agreement during the period between January 1, 2021 and the expiration of the agreement will not be eligible for or able to use EP. Until the collective bargaining agreement term ends, the language of the CBA controls. New contracts negotiated after January 1, 2021 must include Earned Paid Leave as a benefit going forward. 


Exceptions to eligibility:  The following categories are not eligible for EPL.

Call Fire Fighters:  If the amounts paid to the firefighters qualify under the exemptions available, then they would not be reported as wages and the Call Firefighters and Volunteers would not be entitled to Earned Paid Leave. The exemptions can be found under 26 M.R.S. 1043 (11)(F)(17)(i)(iv):  

(iv) As an employee serving on a temporary basis in case of fire, storm, snow, earthquake, flood or similar emergency.  

This exemption does not include every fire, storm, snow, earthquake, or flood. This applies to specific unforeseen emergencies. Snowstorms in Maine are not considered unforeseen emergencies. Likewise, controlled fires or training events are not considered emergencies. 

Certain volunteers are also exempt under 26 M.R.S. 1043 (11)(F)(35):  
“Service performed by an individual who volunteers for an employer or governmental entity if the volunteer: 

Performs hours of service for the employer or governmental entity for civic, charitable, or humanitarian reasons, without promise, expectation, or receipt of compensation for services rendered. Although a volunteer may receive no compensation, a volunteer may be paid expenses, reasonable benefits, or a nominal fee to perform such services. 

Offers services freely and without pressure or coercion, direct or implied, from an employer; and is not otherwise employed by the same employer or governmental entity to perform the same type of services as those for which the individual proposes to volunteer. 

Elected Officers: If the Elected Officers are elected, they will be exempt from the Earned Paid Leave law.  

Board/Commission Members:  If a board member meets the exemption in 26 M.R.S. 1043 (11)(F)(17)(i)(v) then Earned Paid Leave will not apply. 

(v) In a position that, under or pursuant to the laws of this State, is designated as a major nontenured policymaking or advisory position or a policy-making or advisory position the performance of the duties of which ordinarily does not require more than 8 hours per week.

Accrual of Earned Paid Leave

Employees are entitled to earn one hour of paid leave for every 40 hours worked, up to 40 hours in one year of employment.  Accrual leave begins at the start of employment. Earned Paid Leave will be paid at the employee’s rate of pay as established in the week immediately prior to taking Earned Paid Leave, in accordance with the Department of Labor.

The annual maximum of 40 hours of Earned Paid Leave shall be accrued to one hour earned for every 40 hours worked (1:40).  

An employee would not continue to accrue Earned Paid Leave while out on paid or unpaid leave.  However, the days the employee is out on leave do count toward the threshold of 120 days of employment.

EPL does not entitle an employee to any additional hours than already allocated in existing sick accruals or PTO accruals.

Use of Accruals

EPL can be used in increments of one hour. The County may require that leave be used if the employee takes a planned absence, or if the employee is out due to an emergency, illness, or sudden necessity. 

As an employee uses, the use of that time will be simultaneously charged against the employee’s sick accrual or PTO balance.

Once eligible employees have been employed for 120 calendar days, they may use earned paid leave for any reason and can use it in increments of 1 hour.  Earned Paid Leave (EPL) shall be provided to any employee that meets the eligibility criteria and will be monitored through use of accruals, MUNIS or excel.  

An employee taking EPL, absent an emergency, illness, or the sudden necessity for taking earned leave, shall give reasonable notice to his/her supervisor of the employee’s intent to use EPL. Use of EPL must be scheduled to prevent undue hardship on the employee as reasonably determined by the Department Leader. The County may request a medical note or other documentation if the leave is for more than 3 consecutive days. 

Employees must provide at least 4 weeks’ prior notice to their supervisor of their intent to use this leave, unless leave is for an emergency, illness, or other sudden necessity where advance notice may not be feasible, and then notice must be given as soon as practicable. The Department Leader can deny a requested date of use if it significantly impacts departmental operations, but such denial must first be coordinated with the Human Resource Director.  

An emergency or sudden necessity under the EPL is anything within reason that is unforeseen and requires the employee to interrupt their work schedule. This includes the care of a person not related to the employee. By nature, emergency, illness, or sudden necessity are unscheduled. An employee who uses Earned Paid Leave for one of these reasons must report it to their employer as soon as practicable. Written documentation may not be required unless the resulting absence is over three days, but does require a general description, i.e. illness of a child; illness of a day-care provider; transportation issue.  

The County may require up to 4 weeks’ notice for use of leave other than for an emergency, illness, or other sudden necessity and can restrict dates that such time off may be granted.   Department hardship may be dependent upon department staffing, events, disaster, or weather emergencies (not an all-inclusive list). An undue hardship is a significant impact on the operation of the county or significant expenses, considering the financial resources of the county, the size of the workforce, and the nature of the department.
 
An employee shall not be disciplined for unscheduled absences involving the use of earned accrued EPL, unless the employee fails to meet the following minimum notification requirements:

4 weeks advanced notice for the planned use of leave; and 
Notification as soon as practicable if the use of leave is for an emergency, illness, or sudden necessity.

If disciplinary action is taken, it will follow the County Human Resources policy and/or the relevant Collective Bargaining Agreement as applicable. 

Carry over balance on Calendar Year

Unused EPL balance from the previous year may carry over to the next year. 

Example: An employee rolls over 8 hours of unused accrued Earned Paid leave from the previous year. In the present year, the employee is entitled to accrue up to 40 additional hours of Earned Paid Leave, for a total of 48 hours regardless of how much leave the employee uses in the current year. 


Separation of employment

EPL does not have an independent cash value and will not be paid out separately at termination of employment. Any employee who returns to work for the County within a one-year period of the last day of previous employment will have any unused balance reinstated. 



