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COMMISSIONERS MEETING

YORK ,ss

May 1, 2024

At a regular meeting of the County Commissioners of the County of York, begun and
holden at the York County Government Building in Alfred, within and for the County of York,
being held on Wednesday, May 1, 2024, A. D. at 4:30 P. M.

COMMISSIONERS PRESENT:

Richard R. Dutremble
Richard Clark

Robert Andrews
Justin Chenette
Donna Ring-absent

County Manager Greg Zinser and Deputy Manager Linda Corliss were present at the meeting.

YOU ARE INVITED TO RISE AND SALUTE THE FLAG OF THE UNITED STATES

05-01-2024

ITEM

PUBLIC COMMENT(S) ON ANY ITEM(S)

Heidi Barker addressed the Board to explain that she has worked with the Angolan
society in Sanford for one year. She added that there have been some successes
with jobs here at York County within the Corrections division. She explained how
they were chosen for their positions. Ms. Barker informed all that there are over
270 Angolans now living in the community. They had to learn English and be job-
ready. One is now at the academy, and he has started an English class for his
community.. It is required that they learn English and volunteer while they are
waiting for their working papers. Ms. Barker stated that she appreciates the
support that Mike Perry and the county has given us.

Michael Perry addressed the Board and stated that he is a long-time resident of
Sanford and a mentor for the New American population in Sanford.

Commissioner Clark and Commissioner Dutremble thanked them for what they do
for the population.

TO APPROVE THE MINUTES OF THE FOLLOWING MEETINGS:
a. Commissioners’ meeting of April 3, 2024
Commissioner Clark made changes and then motioned to approve the minutes
as amended. Commissioner Andrews seconded the motion. Vote 4-0.
b. Commissioners' meeting of April 10, 2024
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Commissioner Clark made changes and then motioned to approve the minutes
as amended. Commissioner Andrews seconded the motion. Vote 4-0.

c. Commissioners' special meeting of April 17, 2024
Commissioner Clark made changes and then motioned to approve the minutes
as amended. Commissioner Andrews seconded the motion. Vote 4-0.

TO APPROVE TREASURER’S WARRANTS

a. Warrants to be approved on April 10, 2024 in the amount of $732,242.25
Commissioner Clark motioned to approve the warrants. Commissioner
Andrews seconded the motion. Vote 4-0.

b. Warrants to be approved on April 17, 2024 in the amount of $551,400.34
Commissioner Clark motioned to approve the warrants. Commissioner
Andrews seconded the motion. Vote4-0.

¢. Warrants to be approved on April 24, 2024 in the amount of $532,769.54
Commissioner Clark motioned to approve the warrants. Commissioner
Andrews seconded the motion. Vote 4-0.

TO HEAR ANY REPORVTS\ FROM THE COUNTY-
COMMISSIONERS
None

NEW BUSINESS

a. To hear tax abatement denial appeal Johnson v. Town of Limington-

Nathan Johnson is present. No one from the town was present.

Mr. Johnson is sworn in by, County-Manager Zinser.-

Mr. Johnson explained to the Board that he purchased this property on January 31
2023 for $470,000. He informed the Commissioners that he included in his
infprmation his real estate tax bills for 2021, 2022 and 2023. He was notified that
taxes were doubled once we purchased the home, he explained, increasing his
escrow by $500.00.a month. He then appealed this increase to the town
(Limington) as they showed the value of the property was $741,400 in

2023.

Mr. Johnson referenced the appraisal in his informational packet that shows the
value of his property at $492,000. He requested the value be dropped to $582,500
keeping the land value the same but decreasing the building property.

Nathan Johnson added that he provided the Board with six comparable properties.
Commissioner Clark motioned to place the value of Mr. Johnson’s property at
'$582,800 as requested. Commissioner Andrews seconded the motion.
Commissioner Clark amended his motion to decrease the value of Mr. Johnson’s
property t0.$582,500. Commissioner Andrews seconded the motion. Vote 4-0.

M

Commissioner Clark explained to Nathan Johnson that this decision won’t be
official until the next meeting on May 15% when the Findings of Facts will be
approved.

County Manager Zinser added that after Commissioner approval, we will then send
to the town.

b. Deputy County Manager/H.R. Director Corliss to present the following new
hires and/or transfers:

i. Jennifer Elwell in the position of Human Resource Clerk in the Human
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Resource Department with a date of hire of 5-20-2024
Commissioner Clark motioned to approve the hiring of Jennifer Elwell in the
position of Human Resource Clerk in the Human Resource Department with a
date of hire of May 20, 2024. Commissioner Andrews seconded the motion.
Vote 4-0.
ii. Lauri Nelson to transfer from Trial Manager to Victim Witness Advocate
in the District Attorney’s Office with a date of hire of 5-20-2024
Commissioner Clark motioned to approve the transfer of Lauri Nelson from
Trial Manager to Victim Witness Advocate in the District Attorney’s Office
with a transfer date of May 20, 2024. Commissioner Andrews seconded the
motion. Vote 4-0.
iii. Heritier Lelo in the full-time position of Corrections Officer in the
Sherift’s Office with a date of hire of 5-6-2024
Commissioner Clark motioned to approve the hiring of Heritier Lelo in the
full-time position of Corrections Officer in the Sheriff’s Office with a date of
hire of May 6, 2024. Commissioner Andrews seconded the motion. Vote 4-0.

***]TEM e HEARD AFTER ITEM b***

C.

To review and seek approval for MOA for dredge with Old Orchard Beach
Commissioner Chenette motioned to approve the MOA for the dredge with Old
Orchard Beach. Commissioner Clark seconded the motion. Vote 4-0.
DISCUSSION= Commissioner Chenette commented that he loves seeing the
forward momentum of these Memorandum of Agreements with the dredge.

To review and approve RFP for Countywide CAD/RMS

County Manager Zinser explained that this system was developed with York
County Police Chiefs and Fire Chiefs. This will be a generic RFP as we are
seeking bids on a brand-new system. ’

The County Manager gave some background and explained that TMC is really
.in the process of sunsetting over the next couple of years, so we need to look at
as.a County what to do.

This'RFP does not have dates as we don’t know when we are going to issue the
RFP, but we need to get a committee together for the review process.

County Manager Zinser continued that this is a lengthy RFP because the
investment needed will be substantial. The County may be the master contract
holder and each town would buy into it at their desired level.

The County may have to front the money and get reimbursed or perhaps each
town gets billed independently.

DISCUSSION- Commissioner Chenette asked when was the last time we
opened it up? County Manager Zinser replied that this will be the first time
that the County is doing this. We are looking collectively to have a single,
unified CAD system. Most everyone uses IMC, but everybody holds their own
contract and pays fees.

Commissioner Clark asked the County Manager what he sees as the calendar
for this.

County Manager Zinser replied that he would like to get the RFP out in July.
We need to get a group together that can be present for the mandatory pre-bid
and also be here for review of the bids. He continued that he can’t give exact
dates until we sit down. The County Manager stated that he can bring it back
to the Board for final approval if they want but the substance isn’t going to
change but the dates are blank.
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Commissioner Clark asked when this would go out to bid and what calendar
year are we going to pay for this?

County Manager Zinser replied that we will ask vendors for different payment
plans. From a cash flow perspective, he stated that he wouldn’t worry about
signing a contract as the towns would reimburse us within 30 days.

It will be a lengthy review process, explained County Manager Zinser with on-
site meetings and demonstrations. It will probably be December before you see
this (RFP) back.

Commissioner Chenette commented that this will result in collective savings
for taxpayers. He asked if the County Manager had other examples from other
counties?

County Manager Zinser replied that Cumberland County handles dispatch for
most of their county. He continued that the driver is what are the dispatch
centers using? By default, the users have to use the same program.

Somerset County and Franklin County did something similar. Here, we have a
number of PSAPS and dispatch centers. SanfordRegional Dispatch handles
us, North Berwick and several other area towns. .County Manager Zinser
explained that in this county it has been handled in'a somewhat patchwork
approach. \

Commissioner Chenette asked do we anticipate any friction from
consolidation? The County Manager replied that we are not Jooking to take it
over.

Commissioner Clark motioned to approve the RFP. Commissioner Andrews
seconded the motion. Vote 4-0.

To review and seek approval of job description for Records Management

Specialist ~HEARD AFTER (b)

County Manager Zinser.explained this position would handle the outflow of
work we are doing with Paige Lilly, our archivist.

Deputy County Manager/H.R. Director Corliss explained that the funding for
this position-is already there so that is why she did not bring it up during
budget review. This position will start working in Deeds, but we are looking
for this position to be utilized in all departments down the road.

This job would fall under the Deputy County Manager initially and then deeds.
DISCUSSION: Commissioner Chenette asked is Paige not interested in the
role? Deputy County Manager/H.R. Director Corliss replied, no, she is
primarily focused on archives. This position will manage all the records not
only in deeds.

Commissioner Clark moved to approve the job description. Commissioner
Andrews seconded the motion. Vote 4-0.

OLD BUSINESS
a. Dredge update

County Manager Zinser informed all that he expects more Memorandums of
Agreement in the next couple of weeks. He continued that he sent a mooring
agreement with the Town of Wells to them today. The County Manager added
that he received a letter from the Saco City Administrator about shovel ready
projects in Saco.

EMA Director Cleaves informed all that the bottom painting of the dredge will
be done at Portland Yacht over the next few days. Then, the two side hulls
need to be assembled. Michaels Team is coming back on Monday to meet with
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us, explained Director Cleaves. He added that the dredge should be ready next
Wednesday to be towed down to York Harbor.

Saco and Wells have permits in place so therefore, they will be the first two
jobs, explained EMA Director Cleaves.

County Manager Zinser stated that Director Cleaves is trying to get a meeting
with DEP as there may be an opening during the summer months.

County Manager Zinser continued that they are working on an RFP for a
dredge partner as the County doesn’t have the staff. It was never our intent to
hire people to operate the dredge. We will start soliciting some level of interest
with dredge operators primarily for finding a crew.

He added that there is a CDS request from us for $5 million for Community
Resiliency. This would include providing for some element of staffing.
County Manager Zinser thanked Director.Cleaves and the EMA staff for their
work.

TO CONDUCT AN EXECUTIVE SESSION ON PERSONNEL
ISSUES PURSUANT TO'1 M.R.S.A. § 405 (6) (A), ACQUISITION OF
REAL PROPERTY OR ECONOMIC DEVELOPMENT PURSUANT
TO 1 M.R.S.A. § 405 (6) (C), LABOR NEGOTIATIONS PURSUANT
TO 1 M.R.S.A. § 405 (6) (D) AND CONSULTATION-WITH LEGAL
COUNSEL PURSUANT TO 1 M.R.S.A. § 405 (6) (E), REVIEW OF
CONFIDENTIAL RECORDS PURSUANT TO 1 M.R.S.A. § 405 (6) (F)

None

PUBLIC COMMENT(S) ON ANY ITEM(S)
Bonnie Laughlin asked if'the County Manager.could share with the public what the

‘RFP for Community Resﬂlency is. County Manager Zinser explained that the

RFP is to find a dredging partner. The request that we submitted for
Congressmnally Directed Spendmg is to create within county government a

commumty resilience program in York County in terms of strengthening the coast.

The funds ($5m11hon) could provide for staffing to operate the dredge to assist
towns in their rebuilding prOJects from the recent storm damage. How it would
progress is yet to be determined.

ADJOURN

Commissioner Clark moved to adjourn. Commissioner Andrews seconded the
motion. Vote 4-0. Meeting adjourned at 5:18 p.m.




YORK COUNTY HOMELESS RESPONSE HUB
Proposal to York County Commissioners for use of $125,000 for Homeless Response

The York County Homeless Response Hub (“the Hub”) is grateful to the Commissioners for allowing us to
discuss the best use for the homeless response funding. The Hub is a coalition of providers that focus on
coordinating services for people who are experiencing homelessness, collecting data to understand the
scope of homelessness in York County, and improving the homeless response system overall.

Though there are countless ways to address homelessness, the Hub partners believe we can help as
many households as possible by providing funding to cover required expenses to place people in
housing (placement funding) and keep people in housing (diversion funding).

Funding would initially be split evenly between placement and diversion, and tracked and assessed in
the first month of the program. We will consider adjustments to the program based on feedback and
experience. The cap per household would be $2000, allowing us to serve at least 50 households.
Support would consist of a one-time payment that addresses the main issue preventing someone from
being placed in housing or remaining in housing.

These expenses would be eligible for placement funds:
e Security deposits
® Pro-rated rent amounts that would allow a household to move into a unit early
* Required documents that the individual does not have (e.g. ID, birth certificate, social security
card)

Because many diversion cases would not fall under the cap per household and/or be covered by a one-
time payment, these will be taken on a case-by-case basis. One example that would be eligible would be
a car repair for a vehicle that a household uses to get to their job.

All diversion expenses, and any placement expenses not listed above, will go through case conferencing.
Case conferencing is a meeting where providers review a by-name list of people experiencing
homelessness, to discuss possible solutions for their needs and to match them with available resources.

When possible, County funds would be used to supplement other existing funding sources when those
sources are inadequate. There are a number of resources available that our direct service providers
already use, but these often do not go far enough to cover the full need. This funding would cover those
gaps, and in instances where there are not local resources available, could cover an entire amount
needed.

We will be compiling more detailed program guidelines, and we are happy to share those with you when
they are complete. These will reflect the desire to distribute funds equitably throughout the County
while recognizing that need may be concentrated in certain areas.

Funds awarded will be tracked per household in the Homeless Management Information System (HMIS),
a central database that is equipped to generate reports to track funding distribution and impact. We
propose that York County Community Action administer the funds. Finally, to demonstrate the
significant impact that collaboration and funding can have in housing people and keeping them housed,
we wanted to share two local success stories.




Becky Smart, the PATH Homeless Outreach Case Manager for York County, shared a story about how
resources play a critical role in getting people housed.

In 2021, Becky met a man in his late 40s experiencing homelessness in the Sanford area. He had
significant physical and medical conditions, had been hurt on the job, had lost his job during COVID, and
lost his apartment at the same time. He had recently lost both his brother and his mother and was very
depressed. Through their work together, he received a voucher that came with a landlord incentive and
a security deposit, and obtained an apartment within six months. This voucher was only available during
COVID and was instrumental in housing a significant number of people, due to the landlord incentive
and security deposit being built in. That voucher program has ended, and existing vouchers do not
typically have that type of assistance.

Jen Davie, Housing Navigator at York County Community Action, shared a story about a family of four
living in their car in a parking lot. Jen learned that the family had fallen into homelessness status due to
an unforeseen, acute circumstance. This single mother with three children had always lived with her
mother and together they sustained the financial obligations to live securely in a rental unit. The
grandma became ill and passed away, and the loss of that income meant the mom could no longer
afford to keep her family housed.

Jen reached out to a contact at York County Shelter Programs and they identified the voucher programs
the client could potentially qualify for. The mom qualified for a housing voucher and Jen worked with a
local landlord to secure a rental unit for this family. It was truly a team effort to house this family. They
partnered with the Sanford School Department to use McKinney-Vento funds to get the family out of
their car and into a local hotel while they waited for the unit inspection to be completed. When it was
discovered that the unit would need new windows to pass inspection, Jen and the team were able to
move the family to a temporary placement until that work was completed. All along the way York

County Community Action’s assigned whole family coach worked with mom and the children to ensure
smooth transitions.

The family is now housed, the mom is working, and the children are all attending school. In a case like
this, the County funding could have assisted with some or all of the security deposit if the household
was not able to cover that amount.

Our providers work with households like these every day and this funding request is based on their
collective knowledge of the barriers to obtaining and keeping housing. This county funding will be a
valuable resource for individuals and families just like these. Thank you for considering this investment
in our neighbors.

Sincerely,
York County Homeless Response Hub
Abigail Smallwood, Hub Coordinator




Budget

Item Cost

Housing Placement Funds $54,625
Diversion Funds $54,625
Administrative Cost (YCCAC rate of 12.6%) $15,750

Total

$125,000




County of York Ph: 207.459.2500

45 Kennebunk Road Fax: 207.324.9494
Alfred, ME 04002 www.yorkcountymaine,gov
May 10, 2024
TO: York County Commissioners
FROM: Linda Hutchins-Corliss

Deputy County Manager/HR Director
RE: (4) Day Work Week Proposal for Non-Union Employees
Summary

The county is seeking to allow an alternative 4-day work week schedule to eligible non-union
employees. This alternative schedule would drive focus to productivity and output rather than
time spent in the workplace. It would allow for a better work-life balance, improved employce
satisfaction and retention, as well as support recruitment efforts within a modern-day hiring
landscape.

I have researched the use and implementation of such a scheduling option in various municipal
settings. Although it is not a one size fits all solution, it has worked successfully as an option in
many public settings. That being stated, it is acknowledged that it may not work in every
department and the use of the option should rely on the department leader to ensure that such an
option is beneficial and not disruptive to the individual departmental operation.

The county conducted a short trial period with selected employee classifications (salary/hourly)
represented to flush out potential issues. Overall, participating employees reported a positive
response, and noted an increase in focus, productivity, work/life balance.

I am seeking to expand this trial to all non-union employees beginning in the first pay week of
July 2024 through the end of 2024. At which point, I would plan to report back to the
commissioners to provide an update before continuing into 2025.

It is our hope that this type of alternative schedule would be presented for discussion with other

unions during the negotiation process who don’t already have this type of alternative work
schedule.




45 Kennebunk Road Fax: 207.324.9494
Alfred, ME 04002 www.yorkcountymaine.gov
Advantages

Increase_in productivity level. A general theory behind a 4-day work week is that more
fulfilled employees are therefore more focused on their job when in the workplace.
Accessibility. In some departments, this type of schedule would increase accessibility to
employees who work rotating or non-traditional shifts. (Ex. H.R. & Finance).

Cost Savings. Some departments are relying on consistent overtime to meet the needs of
the department, this overtime of staff requires supervision from non-union employees who
are not being compensated for the additional work hours. This alternative schedule would
ensure adequate coverage during normal hours. Additionally, several non-union employees
also have direct contact with the public in their normal workday, having preparation time
before and after the business day would assist with other administrative requirements.
Recruitment and Retention. In the age of millennials and age gaps, being able to offer a
more flexible work pattern is a benefit that persuades potential employees to consider
working at an organization and contributes to persuading current employees to remain at
an organization.

Fewer health issues. Having a longer weekend will allow for more mental health balance
by providing more opportunities for employees to spend time with their families / friends.
Additionally, having a specific workday off each week will allow for medical / dental
appointments to be scheduled during the off hours and therefore cutting down on early /
late arrivals or the stress of rushing to and from an appointment. Encouragement of
regularly scheduled medical appointments may assist with overall health, which in a sense
means healthier employees could have an indirect impact on our health care costs.
Reduced Costs to Employees. Employees would be paying less to commute and would see
a reduction in expenses such as gas, lunches, etc.

Disadvantages

A four-day work week model doesn’t suit every position within the organization. There are
some positions that would require a five-day work week, for example, receptionists.
Implementation would take planning and may take some adjustment periods for some
employees and/or departments.

Employees may not get the day off they would like. Determination will be made by the
department leader for the benefit of the overall departmental operations.

Trial Period Results

County of York Ph: 207.459.2500



In March of 2024, the county allowed four employees, to include - hourly, salaried and a

department leader, to conduct a trial 4-day work week to identify advantages, disadvantages and
areas that may need further analysis.

Employees’ days off were mixed from stationery, rotating, and flexible.

Some had Monday or Friday off. “Day of the week” did not necessarily play into outcome.
Employees scheduled off on both Friday and Monday reported satisfaction with the four-
day work week.

The individuals with a rotating day off did not indicate any pros or cons to rotating days.
The individuals with flexible days off struggled with scheduling the fifth day. But most
likely this is due to position and not schedule.

The hourly and/or salaried employees did not report any negative factors with a longer
workday and shorter lunch period. In contrast, employees in the study took their lunch
period away from their desks because they did not feel as stressed over meeting EOD
deadlines.

No employee reported any productivity or otherwise issues with longer days.

All 4 employees reported getting increased exercise and feeling a sense of overall better
help.

The finance office was able to run simultaneous payrolls for employees on both an 8 hour
and 10-hour day in Munis. As well as program varying schedules within our time keeping
software (Kronos).

Employees participating all signed a waiver agreeing to no overtime until after 10 hours of
work. And any use of leave was at 10-hour increments.

Two holidays occurred during this trial period (Patriots Day & Easter Monday). Some
employees received holiday pay and others did not. The employees that did not receive
holiday pay agreed the benefit of the four-day work week outweighs the holiday pay.
Employees worked a variety of time periods during the trial. This was done to see the
effects of coming in earlier or staying later. Some employces worked 7 am — 5 pm and
others 8 am to 6 pm.

Employees reported increased ability to focus and push through workloads to meet
deadlines.

Improvement in mental health. Day to unwind and complete tasks not always available on
the weekends. For example, banking, doctor’s appointments, hobbies.

The ability to better focus and complete some tasks uninterrupted during time outside the
normal business hours.

Implementation of a four-day woerk week

(Trial Period July 1, 2024 — December 31, 2025)

County of York Ph: 207.459,2500
45 Kennebunk Road Fax: 207.32:4».9494
Alfred, ME 04002 www.yorkcountymaine.gov



The alternative schedule would be reviewed by department leaders to ensure it is

compatible with departmental operations. If it is, then a review of schedule options will be
presented to employees within that department.

Schedule Options

The easiest case scenario would be to require all non-union employees to move to a four-
day work week. However, we can easily identify that in this work environment there is not
a “one size fits all” solution.
Department leaders would need to initially decide if a four-day work week would work for
non-union employees within their departmental structure.
Specific days off would need to be coordinated with the department leader to ensure
effective daily coverage. Not all employees will be off on the same day of the week.
Then, individual positions would need to be evaluated to determine if the position is
cligible to accommodate a four-day work schedule.
Daily hours will be set and determined by coordination with the department leader.
Any disputes regarding scheduling or daily hours will be resolved via the County Manager
and/or Deputy County Manager.

o 8am-—6pm.

o 7am-5pm
Flexibility should be given to those that may not be able to work a four-day work week due
to commitments and/or responsibilities. For example, childcare, elder care, etc. It is
possible, as demonstrated during the initial trial period, to run concurrent schedules with
employees working both a 5 day and 4-day work week.
Although department leaders may elect an alternative schedule, the expectation is that they
will be available as needed on any given day.

Finance

Finance was able to adjust specific employees to an alternate schedule during the previous trial
period and believes it would not create an issue to handle two types of schedules in one payroll.
They are already doing this with the Fraternal Order of Police (FOP), who work ten-hour shifis /

4-day work weeks. And the county is currently in negotiations with NCEU regarding an alternative
schedule.

Employees opting to participate would be required to sign a mutual agreement acknowledging the
change in hours and the adjustment of overtime to after ten hours.

County of York Ph: 207.459.2500
45 Kennebunk Road Fax: 207.324.9494
Alfred, ME 04002 www.yorkcountymaine.gov



Kronos can handle various programmed schedules to assist with ensuring payroll
accuracies. And adjustments can be made in programming to allow for the usage of ten hour leave
periods as opposed to eight.

Holidays

Indirectly holidays may affect some employees depending on the business day they are scheduled
to be off. For example, someone who has a Tuesday through Friday schedule is already off on
Monday and therefore, would not receive the benefit of the Monday holiday. Employees
participating in the alternative schedule would acknowledge the loss of that holiday with the
tradeoff having consistent Mondays off.

Leave Requests

Leave requests would be handled the same as current with the exception that they would be charged
10 hours per day off as opposed to 8. Because the employees are still working their normal 40
hours, this should not impact on this area.

Termination of alternative schedule

We understand that after implementation circumstances may arise were an employee and/or
department leader feels that the schedule is no longer compatible. If this occurs, the employee will
be reverted to the five-day schedule during the next payroll cycle.

Follow-Up

Human Resources will report back to the county commissioners any significant issues that arise
during this process and again at the conclusion of the trial period.

County of York Ph: 207.459.2500
45 Kennebunk Road Fax: 207.324.9494
Alfred, ME 04002 www.yorkcountymaine.gov



MEMORANDUM OF AGREEMENT

This Agreement is made by and between York County and the Town/City of Y LS
(each individually a “Party”, or collectively, the “Parties”.

PURPOSE. The purpose of this Agreement is to formalize the commitment of the Towns and
York County to outline a framework for the use and funding of dredging operations which will
later be memorialized in a formal contract.

SE: York County’s Dredge can be used to collect sand and deposit it on the shorelines, thereby
restoring dunes and beaches to pre-disaster condition and making more resilient by bolstering the

structure and appearance of the beaches in York County and compensating for the sand lost to
storm erosion.

STAFFING: The County intends to contract out the staffing of the Dredge to established and
experienced dredging companies and/or personnel.

FUNDING: The County agrees to cover all startup costs associated with the Dredge including,
but not limited to, costs associated with the transport, assembly, movement, maintenance
(including preventive maintenance), and seaworthiness of the Dredge; the staffing of the Dredge;
and any administrative oversight and record keeping associated with the dredging process.

However, there is also a significant amount of engineering work and other professional services
that will be required prior to the start of dredging operations. The County agrees to coordinate
those engineering and professional service efforts, make any advance payments for those services,
and then invoice each Town for those costs on a proportionate basis as they are incurred. The
objective of this process is to attempt to make sure that dredging operations are planned and
conducted in a manner consistent with federal permitting requirements and other state and federal

regulations. The goal of this step would be to develop the costs associated with the defined project
in each town/city.

Before actual dredging projects commence, a contract will be developed between the County and
Town/City outlining the specific project.

CATO -
County of York Ph: 207.459.25
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TRAINING: The Towns will agree to make their Harbor Masters or other designated individual
available for training on the Dredge on such dates as may be provided to them by the County.

INDEMNIFICATION: Each party will agree to indemnify any other party from the negligent

acts of its employees. All parties will agree to hold the County harmless from the use or of the
Dredge and all dredging operations. .

Date: Date:

Signed: Signed:

Name: Greg Zinser Name:

Title: York County Manager Title: W




CATFS -]

MEMORANDUM OF AGREEMENT

This Agreement memorializes the verbal agreement reached between York County and
the Town of Wells for the storage and mooring of the Dredge that was purchased by York County.

In recognition of the benefit of the Dredge to the Town of Wells and other communities
within Southern Maine, the Town has agreed to store the Dredge and moor it in Wells Harbor at
no cost to the County.

While in Wells Harbor, the Town, through its Harbor Master, will oversee the access to
and security of the Dredge.

The County agrees to keep the Harbor Master informed about any scheduled training on
or usage of the Dredge while it is stored and/or moored in Wells.

In recognition of the value provided by the Town to the County through this Agreement,
the County will provide the Town with priority access for a dredging project in 2024 subject to
the County’s review of other requests for usage by other municipalities, the relative pressing or
emergency need of those requests, and the anticipated length of the specified projects. However,
all actual Dredge operations associated with this project and all other dredging projects will be

performed by a contractor selected by and under contract with the County rather than by
employees of the Town.

While stored or moored in Wells, the County will retain title to the Dredge and shall be
responsible for all maintenance and operational costs of the Dredge unless otherwise assumed by
or charged to a municipality for a particular dredging project. To the extent that the Wells Harbor

Master 1dentifies any maintenance or operational needs of the Dredge, the Harbor Master shall so
inform the County.

Notwithstanding the duties performed or actions taken by the Harbor Master with respect
to the Dredge, the occupant of that position shall at all times be an employee of the Town
performing duties on behalf of the Town and not an employee or contractor of the County. Both
parties agree to maintain workers compensation insurance for their respective employees who may
perform any services in connection with the Dredge. Each party waives any claim and rights of
subrogation against the other party that it or its workers compensation insurer could attempt to assert
against the other party as a resuit of any injury suffered by an employee.

The County agrees to maintain property and liability insurance policy on and related to
the Dredge that is limited to the coverage that the County obtains from the County Risk Pool or
any other sources for the duration of this Agreement and further agrees to name the Town of Wells
as an additional insured under that policy. This provision is not intended to and does not waive
any claims, defenses, damage limits, or immunities available under the Maine Tort Claims Act.




This Agreement will remain in effect for a period of three years commencing as of May 1,
2024 unless earlier terminated by either party. Termination of the Agreement will only be

effective upon one party providing the other party with 90 days written notice of the termination of
this Agreement.

This Agreement constitutes the entire agreement between the parties relative to the subject

matter hereof and supersedes any and all correspondence or other agreement relating to the subject
matter hereof.

York County: Town of Wells:

- Mhalos ‘72/97_03/

Gregory T. Zinser Date Michael W. Pardue Date

York County Manager Wells Town Manager




Request for Proposal
Sand Dredging for Beach Sand Replenishment and Dune Kesforation

Section 1 — Introduction and Background.

York County is releasing this RFP seeking a dredge operator for the purpose of
replenishing beach sand and restoring protective dunes within our jurisdictional boundaries. The
goal of this project is to aid in the recovery from the severe January 2024 coastal storms, enhance
coastal resilience, and mitigate future erosion along the York County coast.

The County owns an Ellicott Series 670M Dragon® Dredge, which is a cutterhead
(hydraulic) suction dredge. It is expected that the dredge operator will utilize the Ellicott dredge
throughout the duration of this contract.

Replenishment of the sand will be based on the present condition of the beach, historical
erosion rates, impacts from recent coastal inundations, desired levels of storm protection, desired
space for recreation, and environmental considerations. The ideal profile contains sufficient

volume to hold a primary dune and recreational dry beach, as well as to withstand moderate to
major storm events.

Replenishment will be accomplished by the Ellicott dredge and any other dredges or
dredging equipment deemed necessary. Then, heavy machinery (bulldozers and loaders) will
shape the fill on the beach. Once the sand has been placed on the beach, bulldozers will shape the
fill into the design template from the dune to the mean sea-level (MSL) contour. Sand below the
MSL contour will be shaped to a natural profile by waves. Sand fencing and/or native vegetation
will be installed in strategic locations along the dune or adjacent to structures following the
nourishment. Additionally, geotextile tubes will be utilized in certain locations. Geotextile tubes
are large tubes made out of high strength polyester or polypropylene geotextiles that are filled
with dredged material and help stabilize the overall dune structure.

The operator will be expected to mobilize and operate the Ellicott dred ge and any other
dredges or dredging equipment deemed necessary and approved by the County, and to provide a
qualified and experienced crew to execute the dredging operations. The operator will ensure the
transport of dredged sand to designated beach areas or designated geotextile tubes for placement
and distribution by the town or municipality that owns the beach.

The County, in conjunction with local municipal officials, will be responsible for
obtaining all necessary permits and regulatory approvals for dredging operations. The dred ge
operator is expected to maintain compliance with environmental regulations and best practices to
minimize ecological impact. This includes implementing measures to protect marine habitats and
wildlife during dredging activities, as prescribed by the permitting approvals.

The County and the local municipalities will be responsible for ongoing monitoring of
replenished beach areas to assess effectiveness and address any issues that may arise. If issues do
arise, the dredge operator may be utilized for further beach replenishment that may take place
weeks, months, or years after the initial dredging is completed.




A major component of this plan is to also assess a longer-term relationship between the
County and the selected dredge operator. If appropriate, the County and the selected dredge
operator may enter into a longer-term partnership agreement. The County believes the duration
of the initial phase may last approximately three years.

We will also allow questions to be submitted by _ , 2024 where answers provided will
be turned into supplemental addenda to the original RFP request. A comprehensive schedule is
included within this RFP. Questions are to be directed to
ycg.procurement@yorkcountymaine.gov




Section 2 — Dates and Times

May X, 2024 RFP is released

May X, 2024 Final date, Questions to be submitted by Vendors
May X, 2024 Answers to questions released in form of addenda
May X, 2024 Proposals Due from Vendors

May X, 2024 Proposals Reviewed

May X, 2024 Anticipated Award Date




Section 3 — Scope of Services

The Work consists of furnishing all labor, materials, and equipment (other than the Dredge), and
performing all tasks necessary for designated dredging projects in York County. The dredge
operator will be expected to perform services consistent with the industry-accepted role of a
dredge operator during the scope of the contract. Additionally, the operator will be required to
staff and manage a crew for this project.

Pre-Dredging Operations

e Coordinating with the County of York and local towns as necessary

e Assembling a crew to operate the Ellicott dredge and any other dredges or dredging
equipment deemed necessary and approved by York County for the period where
dredging operations are allowed (roughly November thru April)

During Dredging Operations

¢ Ensure compliance with permits and environmental laws
e Managing the crew

® Operating the Dredge and or additional dredges and equipment in a manner consistent
with industry standards and applicable laws, rules and regulations

¢ Dredging the appropriate amount of sand for local municipalities and delivering the same
to the municipalities

* Coordinating with municipalities to ensure that more sand is not necessary after initial
dredging is completed

Section 4 — General Requirements

Dredging Crew
The operator must provide a crew that can be utilized throughout the duration of the contract.
This crew is expected to be working from November through April.

Ability to Use Equipment
The operator must have experience operating an Ellicott 670 dredge (or similar) as well as
associated dredging equipment that will be needed to complete beach replenishment activities.

Compliance

The operator must be able to comply with permits and environmental laws and must agree to

comply with the requirements set forth in this RFP as well as those contained in Appendix A and
Appendix B.




Section 5 — Terms, Conditions and Acknowledgements

Successful proposal must be from a proposer authorized to do business in the State of
Maine.

Services are to be provided by one operator; Third-party arrangements for support or
services will be considered on a case-by-case basis.

Contact must be directed to

The submitted proposal must follow the rules and format established within this RFP.
Submission of a Proposal will represent your company’s attestation that it meets, agrees,
and adheres to the provisions of this RFP and the associated appendices. This
organization is tax exempt and, as such, the proposal price shall not include any federal or
state tax.

Each operator will be responsible for all costs incurred in preparing and submitting their
proposal.

All documents submitted as part of the operator’s proposal will be deemed confidential
during the evaluation process.

All proposals will be subject to public disclosure in accordance with state and federal law
after the award of the contract. It is the responsibility of the operator to notify us if
any of the information is proprietary in nature and exempt from disclosure.

Y our proposal will be valid for 90 days to facilitate a thorough review.

The County reserves the right to accept or reject any or all proposals and select the
proposal which best meets its needs regardless of the cost.




Section 6 — Proposal Format

The operator must provide its proposal in accordance with the structure and content specified in
the following sections:

Cover Page
This must include the operator’s legal name and contact information, as well as the name of the
RFP and the date the proposal is due.

Transmittal Letter
This must be provided on the operator’s letterhead and must include the following:

e Alist of all addenda to the RFP, including the operator’s statement that any responses
required by those addenda have been made within the proposal

* A statement that the proposal will be valid for 60 days from the due date.

* Acknowledgments and responses, as applicable, to sections 1 through 5

Failure to provide a transmittal letter in accordance with the provided instructions will result in
rejection of the operator’s proposal.

Table of Contents
This must include a paginated list of the information provided within the proposal.

Executive Summary
This must include a minimum of the following information:

* Company Overview - Current context, history, year the company was established, type of
ownership of the company and parent company (if applicable), philosophy/approach to
doing business, sectors in which the operator does business, and financial status and
company health.

e Company Executives - Provide a detailed list of company executives, including
education, experience, and current responsibilities within the company.

* Benefits - Describe how working with the operator would be to the County and affiliates
particular benefit.




e References and Experience - The operator needs to provide a summary of its experience
in sand dredging and coastal restoration projects, specifically highlighting past
management and provision of dredging crews.

Provide a minimum of 3 references of a similar size and scope to the County and
affiliates. Each reference must include the following information:

e Entity name and address.
¢ Contact person with email and telephone number.

e Date the entity became a client.
e Services rendered.

e The operator must ensure that all information for the references is current and that the
contact person is willing to provide a reference. References are likely to be checked by
phone and will require a minimum of 10 to 15 minutes of the contact person’s time.

e Equipment - This must include a description of equipment and resources available for the
project over and above the Dredge provided by the County.

® Crew - Detailed information about the crew, including qualifications, experience, and any
specific training relevant to dredging operations, environmental conservation, and safety.

e Implementation - This must include both an overview of the general implementation
process as well as a timeline which shows the major milestones of the project from
contract signing all the way through system acceptance. This section should also include:

o Crew Management — How will you ensure you have the adequate crew to
accomplish each milestone

o Contingency planning — Contingency planning if certain operations take more
time and/or if the dredge is needed to replenish sand on a location that was
previously dredged that season

e Pricing - This must include:
o Detailed breakout of expense costs of operation of the Dredge inclusive of all
labor costs.
o Any potential additional costs, including but not limited to costs related to
preventive maintenance, ongoing maintenance, and repair costs




o 'Per day' labor cost estimates for crew labor for those who are proficient in
operation of Ellicott 670 dredge; estimates should include 24-hour operational
contingencies

o Inaddition, the County of York is requesting bids for the operation of additional
dredge equipment — including transportation and costs associated with the
deployment of additional dredges — should the need arise

Miscellaneous Information - This must include the following information:

o Company Financials - Provide an overview of the company’s financial history

o Issues and Assumptions - Describe any issues or assumptions that could impact
the successful outcome of the project.

o Forms - Provide completed forms requested herein such as, but not limited to, the
affidavit provided in the appendices.

o List all lawsuits your firm has been involved in within the last 5 years related to
dredging operations in the last 5 years.

Section 7 - Evaluation of Proposals

As previously stated, you acknowledge that your proposal will be valid for 60 days to allow us
time to thoroughly review everything. Additional clarifying information may be requested from
the operators during the review period.

Evaluation Criteria — Proposals will be evaluated using the following criteria, presented
randomly in no particular order of importance:

Completeness of the proposal — Did the operator adequately address all items in Section 6
Operator’s history and quality of performance on previous dred ging projects

Ability to perform maintenance and repairs on the Dredge

Adequacy of crew and equipment to perform the work.

Cost — Does the proposed solution provide the needed functionality at a reasonable cost
to the County?

The ability, capacity, skill and financial resources to perform the work or service.

The ability to perform the work service promptly or within the time specified, without
delay.

The character, integrity, reputation, judgment, experience, and efficiency of the proposer.
Compliance with Appendix A

Compliance with Appendix B (Federal Contract Compliance Requirements)




e Operator’s approach to planning, organizing, and management of the project including
approach to problem solving, data gathering and communication.
e Functionality — Does the proposed solution include the functionality which is essential to
the County?
e Operator’s understanding of the dredging needs in Y ork County
Insurance — Proof of liability coverage is required. Applicants shall indicate their ability
to provide proof of coverage for the following minimum insurance requirements:
o General Liability coverage of $1 million per occurrence and $2 million in the
aggregate
o Boat and operator liability coverage of $1 million combined single limit
o Proof of workers’ compensation coverage
o Professional errors and omissions coverage of $1 million
Please explain your proposed pricing and how it works.
Familiarity working with public sector governments
e Timeline — Each proposal shall include a timeline for the project which shall include an
estimated completion date for all phases.
e Ability to start and conclude dredging operations on the timeline established by York
County
e Other factors as deemed pertinent by selection authority which may include... site visits,
oral presentations and/or site visits/demonstrations.

Section 8 — Certifications and Assurances

Municipal, County, State, Federal and/or, private funding, or a combination thereof, may be used
in connection with the planned dredging operations. Proposers must comply with the

requirements set forth in this RFP, as well as Appendix A and Appendix B (Federal Contract
Compliance Requirements).

Submission of a Proposal will represent vour company’s attestation that it meets, agrees,

and adheres to the provisions of this section as to the requirements set forth in both
Appendix A and Appendix B.

Independent Contactor Status. Vendor shall at all times during the term of the contract perform
the services descried as an independent contractor and, as such, is not an employee of the County
for any purpose whatsoever, including for the purposes of coverage under the Maine Workers
Compensation Statue or any other benefits as afforded to city employees.

Section 9 — Proposal Requirements

All costs incurred in the preparation and presentations of this proposal are the vendor’s
responsibility.

Section 9 — General Information for Bidders/Contractors

The following terms, conditions and instructions apply to all York County solicitations whether
they are bids, proposals, request for qualifications or other types of solicitations. The term
“bidder” is used collectively for bidder, proposer, vendor, contractor, consultant and all other




terms implying or meaning one who is responding to an opportunity with the County. The
submission of a response means that the vendor understands and agrees with the County’s
“General Information for Vendors.” Any variance is to be clearly noted on the submittal
document. The County will be the sole judge as to whether the variance is “material” or
“immaterial” to the bid.

(a) Acceptance

The County will select the offer deemed most advantageous, appropriate and beneficial to the
County.

(b) Addenda

In the event that an addendum to a solicitation is issued, all solicitation terms and conditions
shall remain in effect unless they are specifically changed by the addendum. Offers shall include
acknowledgment of all addenda or be subject to rejection.

(¢) Assignment/Subcontracting

The bidder shall not assign or subcontract any agreement, sublet or subcontract any portion of
the work without the written consent of the County. The bidder shall bind all subcontractors
approved by the County to all the terms and conditions of the contract.

(d) Award/Results .

As soon as practicable after evaluation, the County shall post the award decision on

its web page. Individual notes are not mailed or emailed.

(e) Compliance with laws

The bidder is assumed to be familiar with and agrees to observe and comply with all Federal,
State and local laws, statutes, ordinances and regulations. The bidder shall fully indemnify, save
harmless and protect the County, their successors, assigns, agents, customers, affiliates, agents
and employees against any loss, claim, liability, damage, and expense arising from the bidder’s
actual or alleged noncompliance with such laws and regulations, and their actions performed as a
result of an award of a contract by York County.

() Deliveries

All deliveries shall be to the designated County property stated in the solicitation and must be
Freight on Board (FOB) Alfred, Maine or such other location in York County as may be
designated by the County from time to time with all delivery, handling, surcharges and other
changes included in the offered price unless otherwise agreed by York County. Failure to do so
may cause rejection of bid. The County will not pay

additional surcharges.

(2) Equal Employment Opportunity

Bidders agree not to discriminate against any employee or applicant for employment because of
age, race, color, religion, sex or national origin. Bidders shall comply with applicable laws,
Executive Orders, and regulations concerning nondiscrimination in employment, including the

Equal Opportunity Clause of Section 202. Executive Order 11246, as amended, which is hereby
incorporated by reference.

(h) Freedom of Access Act (FOAA)

Under Maine’s Freedom of Access Act (FOAA), all records in possession of the County are
public,

unless designated by law as confidential, privileged, or otherwise exempt. Accordingly, any
documents you submit may be available to the public. If you believe that documents you submit
contain information that is exempt from disclosure under the FOAA, you must mark those
sections you believe exempt as “confidential.” You may also request that the County inform you
of any FOAA requests for your submitted documents. The Counties Legal representation shall
make the final determination over what it and is not public.

() Incurring Costs
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All costs incurred in the preparation and submission of an offer will be borne by the bidder.

(j) Informalities

The County reserves the right to waive informalities, irregularities or minor defects in an offer
response or variations from the exact requirements of the solicitation provided that the defects
or variations do not affect the price, quality, quantity or delivery of the service.

(k) Inspections/Examination of Documents

The bidder is responsible for thoroughly inspecting the Dredge, carefully

examine the solicitation and for becoming completely familiar with any circumstances under
which the work will be performed or equipment, material etc. be provided. Each bidder shall
make his/her offer from his/her own examinations and estimates and shall not hold the County,
its agents or employees responsible for any information received from them.

() Late Bids

It is the responsibility of the bidder to see that their offers have sufficient time to be received by
the Procurement Officer before the submittal deadline. All submittal deadlines are to be the
standard time for Alfred, ME. Any offer, portion of an offer, or unrequested revision received at
the County of York, 145 Jordan Springs Road, Alfred Me 04002 after the time and date specified
will not be considered.

(m) Permits

In connection with any work to be performed, the bidders shall procure all necessary permits
and licenses applicable to the performance of work contained in the solicitation.

(n) Materials

All material submitted becomes the property of the County of York, Maine and shall become
public information.

(0) Questions.

All questions must be directed in writing to ycg.procurement@yorkcountymaine.gov . The
County will issue a response in the form of an addendum, which will be available on the

County’s website. In addition, the County will notify all Bidders on file as being in receipt of the
solicitation.

(p) Rejection.

The County of York, Maine reserves the right to reject any and all offers or to accept a higher
cost offer if it is deemed to be in the best interest of the County. The County also reserves the
right to negotiate with the lowest qualified responsive Bidder. Rejection of any proposal shall be
construed as meaning simply that the County does not deem the offer to be acceptable or that

another offer is deemed to be more advantageous to the County for the particular services
offered.

(q) Taxes

The County of York, Maine is exempt from paying sales or use tax by State of Maine Statue and
has been issued a Permanent Exemption Certification by the State of Maine. Permanent
Exemption Certificate Number: E81874 Federal Identification Number: 01-6000017.

(r) Termination

a. Termination for Convenience: The County may terminate any contract, in whole or in part,
whenever the County determines that such termination is in the best interest of the County,
without showing cause, upon giving thirty (30) days written notice to the bidder.

b. Termination for Default: When the bidder has not performed or has unsatisfactorily
performed the work, the County may terminate the contract for default. Upon termination for
default, payment may be withheld at the discretion of the County. Failure on the part of the
bidder to fulfill contractual obligations shall be considered just cause for termination.

(s) Withdrawal

No bidder may withdraw his/her offer for a period of ninety (90) days from the date of opening.
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All offers will be subject to acceptance by the County during that time.
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Appendix A: Debarment and Judgment Affidavit

By signing this document, I certify to the best of my knowledge and belief that the
aforementioned organization, its principals, and any subcontractors named in this proposal:

a.

Are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from bidding or working on contracts issued by any
government agency.

Have not within the five (5) year period preceding the submission of this proposal:
i. Been convicted of or had a civil judgment rendered against them for fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
Federal, State, or Local government transaction or contract; ii. Been convicted of or
had a civil judgment rendered against them for violating Federal or State antitrust
statutes or committing embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or Local) with commission of any of the offenses
enumerated in paragraph (b), subparagraphs (i) and (ii) of this certification;

Have not within the five (5) year period preceding the submission of this proposal had
one or more Federal, State, or Local government transactions terminated for cause or
default.

Name:

Title:

Authorized Signature: Date:
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Appendix B: Federal Contract Compliance Requirements

FEDERAL CONTRACT COMPLIANCE REQUIREMENTS

1. DEFINITIONS

1.1. Govemnment means the United States of America and any executive
department or agency thereof. ‘

1.2. Treasury means the Department of the Treasury of the United States of
America.

1.3. ARPA means the American Rescue Plan Act (Pub. L. No. 117-2 (Mar. 11,

2021)) (codified at Section 601 et seq. of Title VI of the Social Security Act) and
related funding and financial assistance programs, including the Coronavirus State
Fiscal Recovery Fund (CSFRF) and Coronavirus Local Fiscal Recovery Fund
(CLFREF), collectively referred to as the Coronavirus State and Local Fiscal Recovery
Funds (CSLFRF) and federal Assistance Listing CFDA 21.027.

1.4, Third Party Subcontract means a subcontract at any tier entered into by
Contractor or any subconsultant or subcontractor, financed in whole or in part with
federal assistance, including ARPA funds under the Agreement.

1.5. For purposes of this Exhibit, Contractor shall also mean the Contractor,
Subrecipient, Consultant, or other party to the subject Agreement with the County,
and may be referred to as such.

1.6. Agreement means that certain Agreement between the County of York
(“County”) and Contractor, and to which this Exhibit is made a part.

As a condition of the Agreement and of the ARPA funding under this Agreement, to the
extent that such funds are used, Contractor shall comply as follows:

2. GENERAL REQUIREMENTS
2.1. Contractor shall at all times comply with all applicable federal laws,
regulations, executive orders, Office of Budget and Management circulars, Treasury
policies, procedures, and directives, and program or grant conditions (as may be
amended or promulgated from time to time), including but not limited to those
requirements of 2 C.F.R.! Part 200, and its Subparts B-General Provisions, C-Pre-
Federal Award Requirements and Contents of Federal Awards, D-Post Federal Awand
Requirements, E-Cost Principles, and F-Audit Requirements; and including the Age
Discrimination Act of 1975; the Americans with Disabilities Act of 1990, the Civil
Rights Act of 1964 (Title VI); the Civil Rights Act of 1968 (Title VIII); the Drug-
Free Workplace Act of 1988; the Drug Abuse Office and Treatment Act of 1972; the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970; the Public Health Service Act of 1912; the Education
Amendments of 1972 (Title IX); the Equal Opportunity in Education Act; the Energy
Policy and Conservation Act; the False Claims Act; the Hotel and Motel Fire Safety
Act of 1990; the National Environmental Policy Act; the Rehabilitation Act of 1973;
the Whistleblower Protection Act (including 41 USC 4712); the Hatch Act (5 U.S.C.2

' Code of Federal Regulations (“CFR”). 2
United States Code (“USC™).

14




1501 et seq.); and all related and Treasury-mandated federal regulations, including 31
CFR Part 35.

2.2 Whether or not expressly set forth herein, all contractual provisions and
grant conditions or assurances required by Treasury (including as may be amended or
promulgated from time to time) are hereby incorporated by reference. This
Agreement may be amended to further incorporate and expressly state new, revised,
and or subsequent contractual provisions or grant conditions as may be required by
ARPA and/or Treasury. In the event of any conflict between any provision of this
Agreement, this Exhibit, or any federal or Treasury term, condition, or requirement,
the stricter standard shall apply. Contractor shall refer any inconsistency or perceived
inconsistency between this A greement and any federal requirement to County for
guidance. Contractor shall not perform any act, fail to perform any act, or refuse to
comply with any requests that would cause County to be in violation of any federal,
ARPA, or Treasury term, condition, or requirement.

2.3. The Government shall enjoy the right to seek judicial enforcement of any
law, regulation, condition, or provision stated herein.
2.4. Contractor shall attach and apply all terms and conditions stated herein to

all Third Party Subcontracts and shall require that all subcontractors of all tiers
comply with and attach and apply these terms and conditions as to their subcontracts
at all levels. The provisions shall not be modified, except to identify the subcontractor
who will be subject thereto. Provided however, that Contractor shall not subcontract
any portion of this Contract or transfer or assign any claim arising pursuant to this
Contract without the written consent of the County. The County’s consent must be
sought in writing by the Contractor not less than 15 days prior to the date of any
proposed subcontract. The rejection or approval by the County of any subcontractor or
the termination of a subcontractor will not relieve Contractor of any of its
responsibilities under the Contract, nor be the basis for additional charges to the
County. In no event will the existence of the subcontract operate to release or reduce
the liability of Contractor to the County for any breach in the performance of
Contractor’s duties.Contractor understands and agrees that funds provided under this
Contract come from a federal source and agrees to comply with any and all additional
applicable terms. In general, federal-specific terms are in italics.

2.5. Contractor shall not assign any interest, obligation or benefit under or in
this Contract or transfer any interest in the same, whether by assignment or novation,
without prior written consent of the County.
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2.6. Contractor agrees and confirms that it has the institutional, managerial and
financial capacity to ensure proper planning, management and completion of the
Contract. If, at any time, changes in key personnel assigned or their responsibilities
under the activities of the contract, or Contractor believes its capacity is compromised
or Contractor otherwise needs any sort of assistance, it shall immediately notify the
County. The County will make best efforts to provide timely technical assistance to the
Contractor to bring the Contract into compliance.

2.7. Contractor understands and agrees that funds provided under this Contract
may only be used in compliance with section 603(c) of the Social Security Act (the
Act), as added by section 9901 of the American Rescue Plan Act, the U.S. Department
of Treasury’s (“Treasury’s”) regulations implementing that section, and guidance
issued by Treasury regarding the foregoing. Words and terms within this Addendum
shall be given their ordinary and usual meanings.

3. FURTHER ARPA REQUIREMENTS

Page | 16

3.1. Contractor acknowledges that all or part of this Agreement may be funded
with ARPA financial assistance.
3.2, Contractor shall comply with, and shall not cause the County to be out of

compliance with, the requirements of ARPA, the regulations adopted pursuant thereto,
all interpretive guidance issued by Treasury, and County’s grant assurances related to
ARPA funding. Contractor shall also comply with all other applicable federal statutes,
regulations, and executive orders, and shall provide for such compliance by other
parties in any agreements it enters into with other parties relating to or involving
funding under this Agreement.

3.3. Funds, payments, expenses, and procurements under this Agreement shall
only be used for eligible ARPA uses and activities in accordance with ARPA and
Treasury’s implementing regulations (31 CFR Part 35) and related interpretive
guidance (including the ARPA Interim Final Rule and Final Rule as applicable), and
all other applicable laws and regulations goveming the use of ARPA funds. Contractor
shall be responsible for any disallowances, questioned costs, or other items, including
interest, not allowed under ARPA funding. Contractor shall return to County any
funds disallowed within ninety days of notification from County to return such funds.
3.4. Any costs, payments, or expenses allowable under the Agreement must be
incurred by December 31, 2024. Any funds not timely used must be returned to
County.

3.5. In the event of any violation of any ARPA requirement, any audit
exception or disallowance, or of any term or condition of the Agreement, then
payments or subawards made under this Agreement shall be subject to recoupment,
3.6. Hatch Act. Contractor agrees to comply, as applicable, with requirements
of the Hatch Act (5 U.S.C. §§ 1501-1508 and 7324-7328), which limit certain political
activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

3.7. Uniform Administrative, Cost Principles, And Audit Requirements (2 CFR
Part 200). Contractor shall comply with all applicable provisions of the federal
Uniform Guidance, 2 CFR Part 200, including applicable Administrative
Requirements, Cost Principles, and Audit requirements. Without limitation, all use of
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funds and procurement of all services (including consultants), supplies, property,
or equipment, shall be performed in conformance with 2 CFR 200.318-327 as well as
in conformance with all other administrative, costs, and audit requirements under
federal laws and regulations. These requirements generally require open and
competitive process, with limited exceptions. Contractor shall maintain records
sufficient to detail the history of procurement and provide such records upon request.
These records shall include, but are not necessarily limited to: rationale for the method
of procurement, selection of contract type, contractor selection or rejection, and the
basis for the contract price.
3.8. Allowable costs and allocations shall be only those permitted under the
Agreement and as permitted by federal law and regulation, including pursuant to 2
CFR Subpart E. Contractor must not claim reimbursement under this Agreement for
expenditures reimbursed or financed by any other federal, state or local government
source.
3.9. Real property, equipment, and intangible property acquired or improved
with funds under this Agreement must be held in trust for the beneficiaries of the
project or program under which the property was acquired or improved. Liens or other
appropriate notices of record may be required to indicate that personal or real property
has been acquired or improved with a Federal award and that use and disposition
conditions apply to the property.
3.10. If applicable, Contractor shall comply with all program income
requirements and restrictions in conformance with 2 CFR 200.307. Any revenue
generated by Contractor from Agreement-supported activities or funds shall be
reported to County, including for direction as to disposition.
3.11. Government expressly disclaims any and all responsibility or liability to
Contractor or any third persons for the actions of County, Contractor, or third persons
resulting in death, bodily injury, property damages, or any other losses resulting in any
way from the funding or performance of this Agreement, or any other losses resulting
in any way from the performance of any contract or subcontract related to this
Agreement. Contractor acknowledges and agrees that the federal government is not a
party to this Agreement and is not subject to any obligations to or liabilities of the
County, Contractor, or any other party (whether or not a party to this Agreement)
pertaining to any matter resulting from the Agreement.
3.12. Conflict of Interest. By executing the Agreement, Contractor certifies that
is does not know of any fact which constitutes a violation of any conflict of interest
law, and agrees to disclose to the County in writing any potential or actual conflict of
interest affecting this Agreement or the funding thereof, in accordance with 2 CFR
Part 200 (including 2 CFR 200.112 and 2 CFR 200.318(c)). Contractor shall provide
all additional information necessary for County to fully assess and address such actual
or potential conflict of interest. Prohibited conflicts include as to economic and/or
personal interests.

3.13. NONDISCRIMINATION
3.13.1.Contractor (and its sub-grantees, contractors, subcontractors, SuCCessors,
transferees, and assignees) shall comply with all applicable federal, state, and local
nondiscrimination laws, rules, and regulations in its employment practices,
delivery of services, and performance under this Agreement, and shall not
unlawfully discriminate, harass, or allow harassment against any person on the
basis of sex, race, color, ancestry, religious creed, national origin, sexual




York County Government, Maine
OFFICE OF THE COUNTY COMMISSIONERS
Scope of Work for Request for Proposal

orientation, gender, gender identity, physical disability (including HIV and
AIDS), mental disability, medical condition, age, marital or familial status, denial
of family care leave, or on any other basis prohibited by law, including without
limitation by Title VI of the Civil Rights Act of 1964 (42 USC §§ 200d et seq.)
and Treasury’s implementing regulations at 31 CFR Part 22 (prohibiting
discrimination on the basis of race, color, or national origin); the Fair Housing Act,
Title VIII of the Civil Rights Act of 1968 (42 USC 3601 et seq.) (prohibiting
discrimination in housing on the basis of race, color, religion, national origin, sex,
familial status, or disability); Section 504 of the Rehabilitation Act of 1973, as
amended (29 USC 794) and Treasury’s implementing regulations at 31 CFR Part
17 (prohibiting discrimination on the basis of disability); the Age Discrimination
Act of 1975, as amended (42 USC 6101 et seq.) and Treasury’s implementing
regulations at 31 CFR Part 23 (prohibiting discrimination on the basis of age);
Title IT of the Americans with Disabilities Act of 1990, as amended (42 USC
12101 et seq.) (prohibiting discrimination in programs, activities, and services on
the basis of disability); and the County’s Non-Discrimination Policy. All
nondiscrimination rules or regulations required by law to be included in this
Agreement are incorporated herein by this reference.
3.13.2.Contractor (and its sub-grantees, contractors, subcontractors, successors,
transferees, and assignees) shall ensure that evaluation and treatment of employees
and applicants for employment are free from unlawful discrimination and
harassment.
3.13.3.Contractor, and all sub-grantees, contractors; subcontractors, successors,
transferees, and assignees, shall comply with Title VI of the Civil Rights Act of
1964, which prohibits recipients of federal financial assistance from exchiding
from a program or activity, denying benefits of, or otherwise discriminating
against a person on the basis of race, color, or national origin (42 USC 200d et
seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, which are herein incorporated by reference and made a part of this
Agreement. Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42
USC 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part
of this contract or Agreement.

3.14. Contractor acknowledges, agrees, and shall comply with the following:
3.14.1.Compliance with Title VI of the Civil Rights Act of 1964, as amended (42
USC 200d et seq.), and as implemented by the Department of the Treasury’s Title
VI regulations, 31 CFR Part 22, and all other pertinent executive orders, directives
circulars, policies, memoranda, and guidances.
3.14.2.Executive Order 13166, “Improving Access to Services for Persons with
Limited English Proficiency” seeks to improve access to federally-assisted
programs and activities for individuals who, because of national origin, have
Limited English Proficiency (LEP). Denying a person access to programs,
services, and activities because of LEP is a form of prohibited national origin
discrimination. Contractor shall initiate reasonable steps, and comply with
Treasury directives, to ensure that LEP persons have meaningful access to its
programs, services, and activities, which may entail providing language assistance
services including oral and written translation when necessary. Reasonable steps
for meaningful LEP access is available at 70 CFR 6067 and http://www.lep.gov.

>
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3.14.3. To consider the need for language services for LEP persons when
developing and conducting programs, services, and activities.
3.14.4.1f any real property, structure, or personal property is acquired, provided,
or improved with regard to this Agreement, the provisions herein shall apply for
the duration during which the property is owned or possessed by Contractor or
used for a purpose for which ARPA funds have been provided or for any other
purpose involving the provision of similar services or benefits.
3.14.5.To maintain a complaint log and inform County of any complaint of
prohibited discrimination, and of any administrative agency or court’s findings of
noncompliance with Title VI, including any related information pertaining thereto
as requested by County.
3.14.6.To cooperate in any enforcement or compliance review by Treasury as to
any condition herein, including cooperation with information requests, on-site
compliance reviews, and reporting requirements.
3.14.7.Compliance with the foregoing constitutes a condition of performance and
of continued funding, and is binding on Contractor’s successors, transferees, and
assignees as may be applicable.

3.15. Publications. Any publications (press releases, social media posts, flyers,
project signage) produced under this Agreement must display the following: “This
project [is being][was] supported, in whole or in part, by federal award number [as
indicated by County] awarded to the County of York by the U.S. Department of the
Treasury.”

3.16. Whistleblower Protections. Contractor shall comply with 41 U.S.C 4712
and not discharge, demote, or otherwise discriminate against an employee in reprisal
for disclosing to any of the list of persons or entities described in 41 U.S.C 4712(a)(2)
information that the employee reasonably believes is evidence of gross
mismanagement of a federally-funded contract or grant, a gross waste of federal
funds, an abuse of authority relating to a federal contract or grant, a substantial and
specific danger to public health or safety, or a violation of law, rule, or regulation
related to a federal contract (including the competition for or negotiation of a contract)
or grant. Contractor shall inform all its employees in writing, in the predominant
native language of the workforce, of the rights and remedies provided under the
federal Whistleblower Protection Act, including 41 USC 4712.

3.17. Increasing Seat Belt Use in the United States. Contractor is encouraged to
adopt and enforce on-the-job seat belt policies and programs for employces when
operating company-owned, rented or personally owned vehicles.

3.18. Reducing Text Messaging While Driving. Contractor is encouraged to
adopt and enforce policies that ban text messaging while driving, and establish
workplace safety policies to decrease accidents caused by distracted drivers.

4. SUBRECIPIENT TERMS (All subawards, funding transfers, and subrecipient
agreements, in accordance with 2 CFR 200.331 and as may otherwise be designated in the
Agreement)

4.1. All or part of the funding of this Agreement will be with Federal awards.
Contractor is designated as a Subrecipient and the federal funds received under this
Agreement are designated as a subaward of CSLFRF funds. Funds under this
Agreement must be used in accordance with Federal statutes, regulations and the
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terms and conditions of the Federal award, including all compliance and
reporting requirements for ARPA funds. All terms of this Agreement shall remain in
effect during all times that Subrecipient possesses or has control over ARPA funds,
including any program income therefrom.
4.2. Contractor warrants and represents that it has, and shall maintain, the
institutional, managerial, and financial capability to ensure proper planning,
management, auditing, and completion of the subject project, program, and/or
Agreement scope.
4.3. Contractor shall comply with, and administer all activity in conformance
with, 2 CFR Part 200.300, et seq., and agrees to adhere to the accounting principles
and procedures required therein, utilize adequate internal controls, and to maintain
necessary source documentation for all costs incurred. Contractor shall maintain a
financial management system which ensures control and documentation over the use
and distribution of funds hereunder in accordance with the terms and conditions of this
Agreement and with generally-accepted accounting principles.
4.4. Contractor shall maintain procedures for obtaining and recording
information evidencing eligibility for any receipt or distribution of funds, including by
any given beneficiary or lower-tier subrecipient or contractor.
4.5, Contractor understands and agrees it must maintain a conflict of interest
policy consistent with 2 C.F.R. 200.318(c) and that such conflict of interest policy is
applicable to each activity using funds under this Agreement.
4.6. Contractor agrees to comply with and support all applicable ARPA
reporting requirements and all reporting requirements otherwise stated in the
Agreement or requested from time to time by the County. Contractor shall maintain
compliance with all other federal reporting requirements, including those pertaining to
subaward and executive compensation Information (2 CFR Part 170), and shall
maintain processes and systems for proper and timely reporting as required under 2
CFR Part 170 Appendix A (unless exempt).
4.7. Contractor shall comply with and be responsible for all audit requirements
required under federal law (including under 2 CFR Part 200) and as deemed necessary
by authorized governmental entities, including Treasury. Pre-, interim, and post-
award audits and other measures may be required, as determined by County. All
subrecipients (other than for-profit entities) who receive federal funding which taken
together total over $750,000 in a single fiscal year are subject to single auditing and
other requirements under 2 CFR Part 200, Subpart F. Said subrecipients must have a
single or program-specific audit conducted for that fiscal year, as required by and in
accordance with the provisions of 2 CFR Part 200, Subpart F. A copy of this audit
must be forwarded to the County as soon as it is complete.
4.8. All expenditures of funds under this Agreement shall be reported to the
County, as directed and in form indicated by County, including as required by all
applicable ARPA requirements. The Contractor shall establish and maintain a system
of accounting and internal controls that complies with the generally accepted
accounting principles issued by the Financial Accounting Standards Board (FASB),
the Governmental Accounting Standards Board (GASB), or both as is applicable to the
Contractor’s form of doing business.
4.9. Contractor shall maintain all records and financial documents sufficient to
evidence compliance with section 603(c) of the Act, Treasury’s regulations
implementing that section, and guidance issued by Treasury regarding the foregoing.
These records shall be maintained for a period of six (6) years after the last date that all
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funds have been expended or returned to the County, whichever is later, to ensure
proper accounting for all funds and compliance with the Contract. The records,
include but are not limited to personnel, property, financial, and programmatic records
and other such records the County may deem necessary to ensure proper accounting
and compliance with this Contract.
4.10. Contractor shall permit County, and all designated auditors, access to all
records and financial statements as necessary for County to ensure compliance with
this Agreement and all federal laws, regulations, and ARPA requirements.
4.11. Contractor shall cooperate with the County and its agents to assess the
Contractor’s performance under this Contract, including the submission of reports as
may be requested by the County from time to time. At the request of the County, the
Contractor shall implement a plan to remedy any items of noncompliance identified
during the monitoring process.
4.12. Mandatory Disclosures. Contractor must disclose, in a timely manner, in
writing to County all violations of Federal criminal law involving fraud, bribery, or
gratuity violations. Contractor shall report civil, criminal, and administrative
proceedings to SAM, as required by 2 CFP Part 180.
4.13. Contractor shall maintain compliance with the System for Award
Management (SAM) and Universal Entity Identifier requirements, pursuant to 2 CFR
Part 25, including obtaining a unique entity identifier and completing SAM
registration prior to receiving the Federal award unless exempt under 2 CFR 25.110.
No entity, including subcontractors, may receive any federal funds through this
Agreement unless the entity has provided its Unique Entity Identifier to County.
Subrecipients are not required to obtain an active SAM registration, but must obtain a
Unique Entity Identifier.
4.14, Contractor shall comply with the Privacy Act of 1974 and 2 CFR 200.335
in the collection, maintenance, use and dissemination of any personally identifiable
information such as social security numbers, financial and medical information.
Contractor will limit the collection, use and access of information about individuals to
that which is relevant and necessary to accomplish its purpose, and such data shall be
maintained with appropriate administrative, technical and physical safeguards to
protect the information.
4.15. Upon the earlier of either the expiration (or termination of this Agreement)
or the completion of the project and/or program funded under this Agreement,
Contractor shall closeout its use of the funds and its obligations under this Agreement
by complying with all closeout requirements under 2 CFR § 200.344. Contractor shall
complete, to County’s satisfaction, all final closeout requirements when and as
requested by County. Closeout activities shall include, but are not limited to: close-out
certifications, submission of final reports, making final payments, disposing of
program assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivable), and determining the
custodianship of records.
4.16. Compliance: Contractor shall take timely and appropriate action on all
deficiencies pertaining to the Agreement and use of County-provided funds, as
detected through audits, on-site reviews, or as indicated by County. Contractor shall
provide written confirmation upon request, highlighting the status of actions planned
or taken to address any audit findings or other compliance matters as to the
Agreement.
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4.17. Contractor agrees that it is financially responsible for and will repay the
County any and all indicated amounts following an audit exception which occurs due
to Contractor’s failure, for any reason, to comply with the terms of this Contract. This
duty to repay the County shall not be diminished or extinguished by the termination of
the Contract. Inthe event of a violation of section 603(c) of the Act, the funds shall be
subject to recoupment by the County and if not repaid shall constitute a debt to the
County.

4.18. 4 Pursuant to the Trafficking Victims Protection Act of 2000 (TVPA), as
amended, subrecipients and their employees (and subcontractors and their employees)
may not:
4.18.1.Engage in severe forms of trafficking in persons during the period of time
that the award is in effect;
4.18.2.Procure a commercial sex act during the period of time that the award is in
effect; or
4.18.3.Use forced labor in the performance of the award or subawards under the
award.
4.19. Remedies for Noncompliance. In addition to any other right or remedy
arising under the Agreement or in law or equity, County may impose additional
special conditions or take additional measures if Contractor fails to comply with any
federal law, regulation, or the terms and conditions of this Agreement, fails to meet
expected performance goals, or when such measures are otherwise required to comply
with federal law and grant funding. Conditions and measures may include:
4.19.1. Withholding cash payments pending correction of the deficiency;
4.19.2. Withholding authority to proceed to the next phase until receipt of
evidence of acceptable performance within a given period of performance;
4.19.3.Disallowing all or part of the cost of the activity or action not in
compliance;
4.19.4.Requiring additional or more frequent project status reporting:
4.19.5.Requiring additional, more detailed financial reports;
4.19.6.Requiring additional project monitoring;
4.19.7.Requiring Contractor to obtain technical or management assistance;
4.19.8.Establishing additional prior approvals; and
4.19.9.Wholly or partly suspending or terminating the award.

Federal Award Identification Details and Other Requirements

Federal Assistance Listing Title Coronavirus State and Local Fiscal Recovery
Funds (CSLFRF)

Federal Assistance Listing Number [to be inserted]

Award Name County of York

Federal Agency United States Department of the Treasury

Federal Award Identification Number [To be inserted]

(FAIN)

Pass-through Entity & Contact County of York; County Manager Greg Zinser

Federal Award Date , 2021
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R&D This Agreement is not for and no funds shall be
used for experimental, research, or development
(R&D) purposes, within the meaning of 37 CFR
Part 401.
5. RECORDS
5.1. Contractor shall keep and maintain full, complete, and accurate program,

client, statistical, financial, and other supporting records pertaining to all services and
payments, expenditures or distributions, and/or assistance under this Agreement, as
required by applicable laws and regulations and consistent with sound, best, and
generally-accepted accounting and grant management principles and practices.
Contractor shall provide County, Treasury’s Office of Inspector General, the
Comptroller General of the United States, and the Government Accountability Office,
and any of their authorized representatives, access to and the right to examine and
copy, all such books, documents, papers, records, accounts, and other documents and
sources of information (electronic and otherwise), and shall permit access to facilities,
personnel, and other individuals and information as may be necessary or as required
by federal regulations and other applicable laws or program guidance, for the purposes
of making audits, examinations, investigations, excerpts, and transcriptions pertinent
to this Agreement and as may be needed for County to meet its ARPA and federal
requirements. Contractor agrees to permit any of the foregoing parties to reproduce by
any means whatsoever or to copy excerpts and transcriptions as reasonably needed,
and to provide access to construction or other work sites relating to any Agreement
work.

5.2. Contractor agrees to maintain all records that are pertinent to this
Agreement, including financial, statistical, property, and participant books, records,
accounts, reports, and supporting documentation, for a period of not less than five
years after the later of: (a) the date of termination or expiration of this Agreement or
(b) the date all projects, programs, and closeouts (including return of any remaining
funding) are completed, except that in the event of audit, litigation, or settlement of
claims arising from this Agreement, in which case, Contractor shall maintain same
until the County, Treasury, or the Comptroller General (or any of their authorized
representatives), have disposed of all such litigation, appeals, claims, or exceptions
related thereto. Contractor shall grant County the option of retention of the records,
books, papers, and documents in unalterable, electronic form if Contractor clects to
dispose of said documents following the mandatory retention period.

6. DEBARMENT AND SUSPENSION
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6.1. This Agreement is a covered transaction for purposes of 2 CFR Part 180
and 2 CFR Part 3000, and is subject to 2 CFR Part 180 and Treasury’s implementing
regulation at 31 CFR Part 19. As such, Contractor is required to verify that none of
Contractor’s principals (defined at 2 CFR §180.995) or its affiliates (defined at 2 CFR
§180.905) are excluded (defined at 2 CFR §180.940) or disqualified (defined at 2 CFR
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§180.935). Covered transactions shall not be entered into with excluded or
disqualified persons or with parties listed on the Government’s Excluded Parties List
System in the System for Award Management (SAM).

6.2. Contractor must comply with 2 CFR Part 180, subpart C, 2 CFR Part
3000, subpart C, and Treasury’s implementing regulation at 31 CFR Part 19, and shall
include 1. a term or condition that the funding is subject to, and 2. a requirement to
comply with these regulations, in any lower tier covered transaction it enters into.

6.3. Contractor represents, warrants, and certifies that it, and its principals, is
and are not debarred, suspended, or otherwise excluded from or disqualified or
ineligible for participation in Federal assistance programs or activities, including
under Executive Order 12549, "Debarment and Suspension"” or Executive Order
12689, and that it (and each of its principals) is not on the Excluded Parties List
System in the System for Award Management (SAM) or on any comparable list of
precluded persons, entities, or facilities. Contractor agrees that neither Contractor nor
any of its third party subcontractors shall enter into any third party subcontracts for
any of the work under this Agreement with a third party who is debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance
programs under executive Order 12549 or any federal regulation, including 2 CFR
Part 180. Unless exempt, Contractor must maintain current information in the SAM,
consistent with 2 CFR Part 25.

6.4. This certification is a material representation of fact relied upon by County.
Ifit is later determined that Contractor did not comply with 2 CFR Part 180, subpart C
and 2 CFR Part 3000, subpart C, in addition to remedies available to County, the
federal government may pursue available remedies, including but not limited to
suspension and/or debarment.

6.5. The contractor agrees to comply with the requirements of 2 CFR Part 180,
subpart C and 2 CFR Part 3000, subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The bidder or proposer further
agrees to include a provision requiring such compliance in its lower tier covered
transactions.

6.6. Contractor agrees to the provisions of Exhibit 1, Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of this Agreement
and Exhibit 1, Contractor is the “prospective lower tier participant.”

7. EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE (all construction contracts
meeting the definition of “federally assisted construction contract” under 41 CFR 60-1 3)

Contractor shall comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Part 60). 41
CFR 60-1.4 is hereby incorporated by reference.

During the performance of this Agreement, the contractor agrees as follows:
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7.1. The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to
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their race, color, religion, sex, sexual orientation, gender identity, or national
origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.
7.2. The contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.
7.3. The contractor will not discharge or in any other manner discriminate
against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall not
apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.
7.4. The contractor will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.
7.5. The contractor will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
7.6. The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.
7.7. In the event of the contractor's noncompliance with the nondiscrimination
clauses of this contract or with any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other Contract Provisions Guide 12
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.
7.8. The contractor will include the portion of the sentence immediately
preceding paragraph (1) and the provisions of paragraphs (1) through (8) in every
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subcontract or purchase order unless exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the administering agency, the contractor may request the United States to enter
into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the applicant so participating is a state or
local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work
on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision
of such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with
a contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive
Order. In addition, the applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the
program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.

8. CONTRACT WORK HOURS AND SAFETY STANDARDS (all contracts in excess of
$100,000 that involve the employment of mechanics, laborers (including watchmen and
guards) (as defined by federal law and regulation), or construction work, but not to purchases
of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence)
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Contractor and all subcontractors shall comply with the Contract Work Hours
and Safety Standards Act, 40 USC 3701 through 3708 (including sections 3702 and
3704), as supplemented by Department of Labor regulations at 29 CFR Part 5, which are
incorporated hereto. Contractor and all subcontractors shall compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is subject to conditions, as stated in the Act and regulations.
No laborer or mechanic shall be required to work in surroundings or under working
conditions that are unsanitary, hazardous, or dangerous to health or safety.

Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the contractor and
any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The County shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any
other federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (b)(2) of this
section.

(4) Subcontracts. The contractor (and all subcontractors) shall insert in any
subcontracts the clauses set forth in paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1)
through (4) of this section.

29 CFR 5.5(a)
(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work (or

under the United States Housing Act of 1937 or under the Housing Act of 1949 in the

construction or development of the project), will be paid unconditionally and not less
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often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate
specified for each classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in each classification
in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and
its subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers.

(if)

(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and

wage rate and fringe benefits therefore only when the following criteria have been
met:

(1) The work to be performed by the classification requested is not performed
by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree on
the classification and wage rate (including the amount designated for fringe benefits
where appropriate), a report of the action taken shall be sent by the contracting officer
to the Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will
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approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer,
to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant
to paragraphs (a)(1)(i)) (B) or (C) of this section, shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

2) Withholding. The County shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the County may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor
Page | 29




Page | 30

York County Government, Maine
OFFICE OF THE COUNTY COMMISSIONERS
Scope of Work for Request for Proposal

during the course of the work and preserved for a period of three years thereafter
for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described
in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.

(i)

(A) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to Treasury if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls to the
applicant, sponsor, or owner, as the case may be, for transmission to Treasury. The
payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each
employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose from the Wage and Hour Division Web
site at http:/www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The
prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon
request to Treasury if the agency is a party to the contract, but if the agency is not
such a party, the contractor will submit them to the applicant, sponsor, or owner, as
the case may be, for transmission to Treasury, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a violation of this section for
a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the
sponsoring government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises
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the payment of the persons employed under the contract and shall certify the
following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3)(1) of Regulations, 29 CFR part 5,
and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions have
been made either directly or indirectly from the full wages eamned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and
section 231 of title 31 of the United States Code.

(iif) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by
authorized representatives of the County or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees -

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the U.S. Department
of Labor, Employment and Training Administration, Office of

Apprenticeship Training, Employer and Labor Services, or with a State
Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who
has been certified by the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where appropriate) to be eligible for
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probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its program
is registered, the ratios and wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of
the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State Apprenticeship Agency recognized
by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.
(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will
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no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(iiiy Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5)  Compliance with Copeland Act requirements. The contractor shall comply
with the requirements of 29 CFR part 3, which are incorporated by reference in
this contract.

(6)  Subcontracts. The contractor and all subcontractors shall insert in any
subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such
other clauses as the County may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR
5.5.

(7)  Contract termination: debarment. A breach of the contract clauses in 29
CFR 5.5 may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.

(8)  Compliance with Davis-Bacon and Related Act requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9)  Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this contract shall not be subject to the genecral disputes
clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of section 3(a) of the
DavisBacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or
29 CFR 5.12¢a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001.
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To the extent work under this Agreement is not covered by any of the other
statutes listed in 29 CFR 5.1, further compliance with the Contract Work Hours and Safety
Standards Act shall be required as follows:

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records
during the course of the work and shall preserve them for a period of three years from the
completion of the contract for all laborers and mechanics, including guards and
watchmen, working on the contract. Such records shall contain the name and address of
each such employee, social security number, correct classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual wages paid.
2) Records to be maintained under this provision shall be made available by the
contractor or subcontractor for inspection, copying, or transcription by authorized
representatives of the Government, and the contractor or subcontractor will permit such

representatives to interview employees during working hours on the job.

9. LICENSE AND DELIVERY OF WORKS SUBJECT TO COPYRIGHT AND DATA
RIGHTS

9.1. Contractor agrees that County and Government do reserve, are granted, and shall
otherwise have, jointly and severally, a royalty-free, nonexclusive, and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for
government purposes:

9.1.1.  The copyright in any work developed with the assistance of funds provided

under this Agreement;

9.1.2.  Any rights of copyright to which Contractor purchases ownership with the

assistance of funds provided under this Agreement.
9.2.  Contractor grants to County and Government, jointly and severally, a paid -up,
royaltyfree, nonexclusive, irrevocable, worldwide license in data first produced in the
performance of this Agreement to reproduce, publish, or otherwise use, including prepare
derivative works, distribute copies to the public, and perform publicly and display
publicly such data. For data required by the contract but not first produced in the
performance of this contract, the Contractor will identify such data and grant to the
County or acquire on its behalf a license of the same scope as for data first produced in
the performance of this contract. Data, as used herein, shall include any work subject to
copyright under 17 U.S.C. § 102, for example, any written reports or literary works,
software and/or source code, music, choreography, pictures or Images, graphics,
sculptures, videos, motion pictures or other audiovisual works, sound and/or video
recordings, and architectural works. Upon or before the completion of this Agreement,
the Contractor will deliver to the County data first produced in the performance of this
Agreement and data required by the Agreement but not first produced in the performance
of this Agreement, in formats acceptable by the County.

10.CLEAN AIR AND WATER POLLUTION REQUIREMENTS (all contracts and
subcontracts in excess of $150,000) : Clean Air Act: Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended,
42 U.S.C. § 7401 et seq. (42 USC 7401-7671q). Contractor agrees to report each violation to
the County and understands and agrees that the County will, in turn, report each violation as
required to assure notification to Treasury, and the appropriate Environmental Protection
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Agency Regional Office. Contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with funds under this
Agreement. _

Federal Water Pollution Control Act: Contractor agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the federal Water Pollution Control Act,
as amended, 33 U.S.C. § 1251 et seq. (33 USC 1251-1388). Contractor agrees to report each
violation to the County and understands and agrees that the County will, in turn, report each
violation as required to assure notification to the Treasury, and the appropriate Environmental
Protection Agency Regional Office. Contractor agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with funds under this
Agreement.

11. TERMINATION FOR CONVENIENCE OF COUNTY (all contracts in excess of
$10,000)

See the Termination Article in the Agreement.

12. TERMINATION FOR CAUSE/DEFAULT (all contracts in excess of $10,000)

Contractor’s failure to perform or observe any term, covenant or condition of this
Agreement shall constitute an event of default under this Agreement.

See the Termination Article in the Agreement.

13.CHANGES

See the Changes Article in the Agreement.

14.LOBBYING (Byrd Anti-Lobbying Amendment, 31 USC 1352 (as amended)) (all

contracts and subcontracts in excess of $100,000)
14.1. Contractor, and each tier to the tier above, certifies that it will not and has not used
federally appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress,
officer or employee of Congress, or an employee of a Member of Congress in connection
with the making or obtaining of any federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal award. Such disclosures are
forwarded from tier to tier up to the recipient who in turn will forward the certification(s)
to the federal awarding agency.
14.2. Contractor shall file the required certification, Exhibit 2, Certification Regarding
Lobbying, attached hereto and incorporated herein, and shall obtain such certifications for
all subcontracts in excess of $100,000.

15. AFFIRMATIVE SOCIOECONOMIC STEPS (MBE / WBE)

If subcontracts are to be let, Contractor, as prime contractor, is required to take all
necessary steps identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and
minority businesses, women’s business enterprises, and labor surplus area firms are used
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when possible.

16.PROCUREMENT OF RECOVERED MATERIALS
16.1. Contractor shall comply with Section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.
16.2. In the performance of this Agreement, the Contractor shall make maximum use of
products containing recovered materials that are EPA -designated items unless the product
cannot be acquired—
-Competitively within a timeframe providing for compliance with the contract
performance schedule;
-Meeting contract performance requirements; or -At
a reasonable price.
Information about this requirement, along with the list of EPA -designated items, is
available at EPA’s Comprehensive Procurement Guidelines webpage:
https://www .epa.gov/smm/comprehensive-procurement-guideline-cpg-program.

The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.

17.PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS
EQUIPMENT OR SERVICES

(a) Prohibitions.
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for
Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an
executive agency on or after Aug.13, 2020, from obligating or expending grant,
cooperative agreement, loan, or loan guarantee funds on certain telecommunications
products or from certain entities for national security reasons.
(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee
funds under this Agreement to:
(i) Procure or obtain any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology of any system;
(i) Enter into, extend, or renew a contract to procure or obtain any equipment,
system, or service that uses covered telecommunications equipment or services as
a substantial or essential component of any system, or as critical technology of any
system,;
(iii) Enter into, extend, or renew contracts with entities that use covered
telecommunications equipment or services as a substantial or essential component
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of any system, or as critical technology as part of any system; or (iv) Provide, as
part of its performance of this contract, subcontract, or other contractual
instrument, any equipment, system, or service that uses covered
telecommunications equipment or services as a substantial or essential component
of any system, or as critical technology as part of any system.
Exceptions.
(1) This clause does not prohibit contractors from providing—
M A service that connects to the facilities of a third -party, such as backhaul,
roaming, or interconnection arrangements;
i) Telecommunications equipment that cannot route or redirect user data
traffic or permit visibility into any user data or packets that such equipment
transmits or otherwise handles.
2) By necessary implication and regulation, the prohibitions also do not apply
to: (1) Covered telecommunications equipment or services that:

1. Are not used as a substantial or essential component of any system; and ii.
Are not used as critical technology of any system.

(i) Other telecommunications equipment or services that are not considered
covered telecommunications equipment or services.
Reporting requirement.
(1) In the event Contractor identifies covered telecommunications equipment
or services used as a substantial or essential component of any system, or as
critical technology as part of any system, during contract performance, or
Contractor is notified of such by a subcontractor at any tier or by any other source
Contractor shall report the information in paragraph (d)(2) of this clause to the
recipient or subrecipient, unless elsewhere in this contract are established
procedures for reporting the information.
(2) Contractor shall report the following information pursuant to paragraph
(d)(1) of this clause: ;
(i) Within one business day from the date of such identification or
notification: The contract number; the order number(s), if applicable; supplier
name; supplier unique entity identifier (if known); supplier Commercial and
Government Entity (CAGE) code (if known); brand; model number (original
equipment manufacturer number, manufacturer part number, or wholesaler
number); item description; and any readily available information about mitigation
actions undertaken or recommended.
(ii) Within 10 business days of submitting the information in paragraph
(d)(2)(1) of this clause: Any further available information about mitigation actions
undertaken or recommended. In addition, the contractor shall describe the efforts it
undertook to prevent use or submission of covered telecommunications equipment
or services, and any additional efforts that will be incorporated to prevent future
use or submission of covered telecommunications equipment or services.
Subcontracts. Contractor shall insert the substance of this clause, including this

b

paragraph (e), in all subcontracts and other contractual instruments.

19. DOMESTIC PREFERENCES FOR PROCUREMENTS

As appropriate, and to the extent consistent with law, Contractor should, to the greatest
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extent practicable, provide a preference for the purchase, acquisition, or use of
goods, products, or materials produced in the United States. This includes, but is not
limited to iron, aluminum, steel, cement, and other manufactured products.

For purposes of this clause:

Produced in the United States means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in
the United States.

Manufactured products mean items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

20.PROGRAMFRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to Contractor’s actions pertaining to this Agreement.

21.DAVIS-BACON ACT AND COPELAND ANTI-KICKBACK ACT (only prime
construction, repair, or alteration contracts in excess of $2,000 if required by federal funding

program)

a. Compliance with the Davis —Bacon Act: If applicable to this contract, the
contractor agrees to comply with all provisions of the Davis Bacon Act as amended
(40 U.S.C. 3141-3148). Contractors are required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be
required to pay wages not less than once a week.

b. Compliance with the Copeland “Anti-Kickback” Act (required for all construction
contracts over $2,000 where Davis-Bacon requirements also apply): The

Contractor agrees that it will comply with the Copeland "Anti-Kickback" Act (18
U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As
applied to this contract, the Copeland "Anti-Kickback" Act makes it unlawful to
induce, by force, intimidation, threat or procuring dismissal from employment, or
otherwise, any person employed in the construction or repair of public buildings or
public works, financed in whole or in part by the United States, to give up any part of
the compensation to which that person is entitled under a contract of employment.

22.BONDS (all construction or facility improvement contracts, or any subcontracts thereof,
exceeding $250,000). As required by 2 CFR § 200.326, for construction or facility
improvement contracts or subcontracts exceeding the Federal Simplified Acquisition
Threshold, the minimum requirements must be followed:
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(a) A bid guarantee from each bidder equivalent to five percent of the bid price.
The “bid guarantee” must consist of a firm commitment such as a bid bond,
certified check, or other negotiable instrument accompanying a bid as assurance
that the bidder will, upon acceptance of the bid, execute such contractual
documents as may be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a

contract to secure fulfillment of all the contractor's requirements under such
contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and material
in the execution of the work provided for in the contract.

23.Independent Contractor and Indemnification: In providing services under this Contract,
the Contractor is an independent contractor, and neither it nor its officers, agents, or
employees are employees of the County for any purpose. The Contractor shall be responsible
for all federal and/or state tax, industrial insurance, and Social Security liability that may
result from the performance of and compensation for these services and shall make no claim
of career service or civil service rights which may accrue to a County employee under state or
local law. The parties intend that an independent contractor relationship shall be created by
this Contract. The Contractor shall not make any claim of right, privilege or benefit which
would accrue to an employee.The County assumes no responsibility for the payment of any

compensation, wages, benefits, or taxes, by, or on behalf of the Contractor, its employees,
and/or others by reason of this Contract. The Contractor shall protect, indemnify, defend and
save harmless the County, its officers, agents, and employees from and against any and all
claims, costs, and/or losses whatsoever occurring or resulting from (1) the Contractor’s failure
to pay any such compensation, wages, benefits, or taxes, and/or (2) the supplying to the
Contractor of work, services, materials, or supplies by Contractor employees or other
suppliers in connection with or support of the performance of this Contract. If, for any
reason, the Contractor's required licenses or certificates are terminated, suspended, revoked or
in any manner modified from their status at the time this Contract becomes effective, the
Contractor shall notify the County immediately of such condition in writing. The Contractor
and Subcontractor(s) shall maintain and be liable for payment of all applicable taxes (except
sales/use taxes), fees, licenses, permits and costs as may be required by applicable federal,
state or local laws and regulations as may be required to provide the Work under this Contract.
To the maximum extent permitted by law, Contractor shall, at its cost and expense, protect,
defend, indemnify and hold harmless the County, its directors, officers, employees, and
agents, from and against any and all demands, liabilities, causes of action, costs and expenses
(including attorney’s fees), claims, judgments, or awards of damages, arising out of or in any
way resulting from the acts or omissions of Contractor, its directors, officers, employees, or
agents, relating in any way to the Contractor’s performance or nonperformance under the
Contract. These indemnification obligations shall survive the termination of the Contract.

24.APPLICABLE LAW AND VENUE: This Contract shall be construed and
interpreted in accordance with the laws of the State of Maine. The venue for any
action hereunder shall be in York County, Maine. Waiver of any default shall not be
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deemed to be a waiver of any subsequent default. No action or failure to
act by the County shall constitute a waiver of any right or duty afforded to the County
under the Contract; nor shall any such action or failure to act by the County modify
the terms of the Contract or constitute an approval of, or acquiescence in, any breach
hereunder, except as may be specifically stated by the County in writing.
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Exhibit 1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION — LOWER TIER COVERED TRANSACTIONS

(Lower Tier refers to the agency or Contractor receiving Federal funds, as well as any
subcontractors that the agency or Contractor enterts into contract with using those funds)
As required by Executive Order 12549, Debarment and Suspension, and 31 CFR Part 19
and 2 CFR part 180, the County may not enter into contract with any entity that is
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
by the Federal Government from participating in transactions involving Federal funds.
Contractor is required to sign the certification below which specifies that neither
Contractor nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded by the Federal agency. It also certifies that
Contractor will not use, directly or indirectly, any of these funds to employ, award
contracts to, engage the services of, or fund any Contractor that is debarred, suspended, or
meligible under 31 CFR Part 19.

Instruction for Certification

1. The certification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government the department or agency
with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

2. The prospective lower tier participant shall provide immediate written notice to the
person to whom this proposal is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous when submitted or had become
erroneous by reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definition and
Coverage sections of rules implementing Executive Order 12549. You may contact the
person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

4. The prospective lower tier participant agrees by submitting this agreement that,
should the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is proposed for debarment, debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction
originated.

5. The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.
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6. A participant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that it is not proposed for
debarment, debarred, suspended, ineligible, or voluntarily excluded from covered
transactions, unless it knows that the certification is erroneous. A participant may decide
the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Nonprocurement Programs.

7. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
8. Except for transactions authorized under paragraph 4 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction
with a person who is proposed for debarment, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction originated may pursue available
remedies, including suspension and/or debarment.
Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion —
Lower Tier Covered Transactions
1. Contractor certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.
2. Have not within a three-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud or a
criminal offence in connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statues or commission of embezzlement,
theft, forgery, bribery, falsifications or destruction of records, making false
statements, or receiving stolen property;
3. Are not presently indicted for, or otherwise criminally or civilly charged by
a government entity (Federal, State, or local) with, commission of any of the
offenses enumerated in paragraph (b) of this certification, and
4. Have not within a three-year period preceding this application/ proposal
had one or more public transactions (Federal, State, or local) terminated for cause
or default.
5. Where the prospective lower tier participant is unable to certify to any of
the statements in this certification, such prospective participant shall attach an
explanation.

Name (Printed)

Title Organization Name

Signature Date:
Exhibit 2

APPENDIX A, 31 CFR PART 21 -CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

Page | 42




York County Government, Maine
OFFICE OF THE COUNTY COMMISSIONERS
Scope of Work for Request for Proposal

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person or organization for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with obtaining or awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31
U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this
certification and disclosure, if any.

Name (Printed)

Title Organization Name

Signature Date:
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